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WRITTEN STATEMENT REGARDING 
TELEPHONE INTERVIEW 
PURSUANT TO 37 C.F.R. § 1.133(b) 



On Thursday, September 16, 2004, a telephone interview with Examiner Jennifer E. 
Novosad and counsel for the Applicant, Paul S. Weidlich, was conducted in connection with the 
above-captioned matter During the course of the interview, counsel for the Applicant and 
Examiner Novosad agreed upon an amendment to claim 1 which, according to Examiner 
Novosad, appears to define over the applied prior art references. More particularly, counsel for 
the Applicant and Examiner Novosad agreed to amend claim 1 of the pending application to 
replace the functional language of the last clause of that claim with structural language that 
appears to define over both of the prior art references cited in the Office Action mailed on May 
19, 2004, i.e., U.S. Patent No. 2,854,724 of Wuorio ("Wuorio 724") and U.S. Patent No. 
3,812,977 of Glassman ("Glassman '977"). In email correspondence dated September 17, 2004, 
counsel for Applicant and Examiner Novosad agreed to a minor revision of the proposed 
amendment of claim 1 discussed on September 16, 2004. Again, Examiner Novosad stated that 
the proposed amendment to claim 1 appears to define over the applied art. 

The amended claim language of claim 1 which was agreed upon by counsel for the 
Applicant and Examiner Novosad is as follows: 
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wherein each of said plurality of structural memb e rs is adapt e d to b e detachably 
connect e d slot to slot to e ach of th e oth e r of said plurality of structural m e mb e rs eachof 
said at least two slots along one of said lengthwise sides of one of said plurality of 
structural members is detachably and selectively connected slot-to-slot to one of all of 
said at least two slots along one of said lengthwise sides of each of the other of said 
plurality of structural members . 
As noted above, according to Examiner Novosad, claim 1 of the pending patent application, as 
amended, appears to define over the applied art. 

Prior to reaching the agreed upon amended claim language, counsel for the Applicant 
argued that the unique spaced relationship between (1) the distance from a widthwise side of a 
structural member to the center axis of the nearest slot along a lengthwise side, and (2) the 
distance from the center axis of each slot along the same lengthwise side of a structural member 
to the center axis of every other slot along such lengthwise side of the structural member is not 
an obvious matter of design choice as asserted in the Office Action mailed May 19, 2004. In 
support of this position, counsel for Applicant pointed to the Examiner's Statement of Reasons 
for Allowance in the parent patent application, which has now issued as U.S. Patent No. 
6,615,999. 

As counsel for the Applicant noted, the Examiner's Statement of Reasons for Allowance 
in the parent application states that "the distance between the . . . slot axes of each of the . . . 
member slots on each of the . . . members is a whole number multiple of the predetermined slot- 
to-side distance." The Examiner's Statement of Reasons for Allowance further states that "there 
is no teaching in the prior art to have the 'slot-to-slot' distance be a whole number multiple of the 
'slot-to-side' distance and there is not motivation to provide any of the prior art references with 
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this feature since it is not an obvious design choice to have the slots and sides compared in such 
a way as called for in the claims ... 11 (emphasis added). 

Based upon the foregoing statements contained in the Examiner's Statement of Reasons 
for Allowance in the parent application, counsel for the Applicant argued that the rejections of 
claims 1-4 and 8-10 under 35 U.S.C. § 103(a) as being unpatentable over Wuorio 724 should be 
withdrawn. Examiner Novosad suggested that the Examiner's Statement of Reasons for 
Allowance in the parent application may not have included all of the reasons for allowing the 
claims in the parent application. Counsel for the Applicant pointed out that notwithstanding any 
additional reasons for allowance of the claims in the parent application, if the unique spaced 
relationship defined in the parent application was not an obvious design choice in view of the 
prior art, then the same unique spaced relationship defined in the pending application should not 
be rejected as an obvious design choice based upon the same prior art references. 

Counsel for the Applicant and Examiner Novosad did not pursue this issue further once 
the above amendment to claim 1 was agreed upon and Examiner Novosad stated that such 
amendment appears to define over the applied art, including Wuorio 724. More particularly, 
Wuorio 724 does not teach or suggest a system of modular construction wherein each of the 
slots of one structural member may be connected slot-to-slot with each of the slots of the other 
structural members. Indeed, Wuorio 724 describes a finitely-defined construction in which 
certain slots on certain structural members cannot be detachably connected slot-to-slot with 
certain slots on other structural members. For example, referring to Figure 8, structural member 
40 cannot be moved from its illustrated position toward structural member 22 such that slot 48B 
is detachably connected slot-to-slot to slot 20C of structural member 22. Such a movement of 
structural member 40 would abrogate the utility of the claimed invention. Consequently, there is 
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no motivation or suggestion in Wuorio 724 to provide a plurality of structural members each 
having a plurality of slots that may be detachably connected slot-to-slot to any other slots on any 
other structural member. 

By contrast, the Applicant's claimed invention, as defined by the amended claim 
language described above, requires that each of the slots along the lengthwise side of a structural 
member may be connected to each of the slots along the lengthwise side of any other structural 
member. Given this structural distinction, counsel for the Applicant and Examiner Novosad 
agreed that amended claim 1 appears to define over Wuorio 724. 

As to the other prior art reference cited in the Office Action mailed on May 19, 2004, i.e. 
Glassman '977, counsel for the Applicant and Examiner Novosad agreed that the above- 
described amendment to claim 1 appears to define over the reference. More particularly, counsel 
for the Applicant and Examiner Novosad agreed that Glassman does not teach or suggest the 
limitation recited in the above-described amendment to claim 1. Indeed, the construction 
disclosed by Glassman '977 includes structural members that are fixedly connected to each other 
such that a certain slot(s) in one structural member cannot possibly be connected to a certain 
slot(s) in another structural member. For example, slot 24 of structural member 10 cannot 
possibly be detachably connected slot-to-slot to slot 20 or slot 22 of structural member 14. See 
Fig. 2. Further, slot 22' of structural member 10 cannot possibly be detachably connected slot- 
to-slot to slot 24' or slot 20' of structural member 14'. See Fig. 3. 

By contrast, the Applicant's claimed invention, as defined by the amended claim 
language described above, requires that any of the slots along the lengthwise side of a structural 
member may be connected to each of the slots along the lengthwise side of any other structural 
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member. Given this structural distinction, counsel for Applicant and Examiner Novosad agreed 
that the proposed amendment to claim 1 appears to define over Glassman 724. 

Based upon the foregoing, Examiner Novosad recommended that claim 1 of the pending 
patent application be amended as described above. Examiner Novosad further recommended 
that counsel for Applicant present any remarks in support of Applicant's position and present an 
additional drawing to address the objections to the drawings noted in the May 19, 2004 Office 
Action. Finally, Examiner Novosad recommended that counsel for Applicant contact her by 
telephone when the Applicant's Amendment/Response to Office Action is being mailed to the 
U.S.P.T.O. Counsel for Applicant agreed to prepare and file an Amendment/Response to Office 
Action including the recommendations of Examiner Novosad, the Applicant's remarks and an 
additional drawing. Counsel for Applicant further agreed to telephone Examiner Novosad when 
the Applicant's Amendment/Response to Office Action is ready to be mailed. 

Respectfully submitted, 



Paul S. Weidlich 

Reg. No. 43,980 

Attorney for Applicant 

Chambliss, Bahner & Stophel, P.C. 

1000 Tallan Building 

Two Union Square 

Chattanooga, Tennessee 37402-2500 

423/756-3000 (telephone) 

423-265-9574 (facsimile) 
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